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Why the Esrog?

On the first day of Sukkos, we are 
commanded1 to take for ourselves 
daled minim, four species: “Pri eitz 
hadar, kapos temarim, anaf eitz avos 
v’arvei nachal.” The last three species 
are easily identified as a lulav – the 
branch of date palms, hadasim – 
twigs of a plaited (myrtle) tree, and 
aravos – brook willows. But how do 
we know that the “pri eitz hadar” 
refers to an esrog, a citron, and not 
some other tree-grown fruit? 

The Ramban was bothered by 
this question. In addressing the 
quandary, he begins by quoting 
two definitions suggested by Rashi 

1.   Vayikra 23:40.

for the phrase “pri eitz hadar.” One 
explanation is “sheta’am eitzo u’piryo 
shaveh” – a fruit for which the taste 
of the tree and the fruit are the 
same. The only fruit that fits this 
description is the esrog. The other 
interpretation is “hadar b’ilano 
mi’shanah l’shanah” – a fruit that 
stays on the tree from year to year. 
Here, too, the esrog answers the 
requirement.

The Ramban then quotes the 
opinion of the Ibn Ezra, who accords 
the word “hadar” its most common 
translation — beauty. “Ein pri eitz 
yoser hadar mimenu” — The pasuk 
requires us to use the fruit of the most 
beautiful tree, and, asserts the Ibn 
Ezra, that accolade unquestionably 
goes to the esrog tree. 

Object of Desire

The Ramban then goes on to 
offer his own understanding of the 
pasuk. He maintains that the word 
hadar in Hebrew is synonymous 
with chemdah, desire. Whenever 
the word chemdah appears in the 
Torah, the Aramaic translation in 
the Targum is a form of the root 
“ragog,” to lust for something. For 
example, the trees in Gan Eden are 
described in the Chumash2 as being 
“nechmad l’mareh,” pleasing to the 
sight. The Targum translates these 
words as “merageg l’mechezei,” from 
the root ragog, desire. Again, when 
Chava eats from the eitz hada’as, she 

2.   Bereishis 2:9.

Rabbi Zecharia Senter
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sees that the tree is “nechmad… 
l’haskil,” and the translation is 
“merang ilana” – a tree that caused 
the person to crave and lust after 
its fruit.  

Therefore, the Ramban 
concludes,  the  eitz  hadar  is 
actually the Hebrew form of 
the Aramaic esrog tree, the 
tree of desire, and its fruit is, 
logically enough, called an esrog. 
Consequently, the command to 
take a pri eitz hadar is equivalent 
to saying “Take the fruit of an 
esrog tree.”

Measure for Measure, 
Desire for Desire

Indeed, some sources identify 
the eitz hada’as as an esrog tree. 
On the day of their creation, 
Adam and Chavah were given one 
mitzvah only – not to eat from the 
eitz hada’as. The commandment 
was issued to them shortly before 
sundown on Erev Shabbos. Had 
they restrained themselves and 
abstained for that short time, 
until Shabbos came in, the 
pro hi bit i on 

would have been lifted. Yet the 
desire to eat from the tree was so 
powerful that Chava succumbed, 
and then enticed Adam to do 
likewise.

When we take the esrog in 
hand year after year, in a way, 
we are atoning for the sin of 
Adam Harishon. We take the 
“fruit of desire,” the same exact 
item that was the cause of Adam 
and Chavah’s spiritual debacle, 
and use it to carry out Hashem’s 
command, rather than violate it. 
We “crave” the esrog, but only for 
the purpose of drawing close to 
our Creator. Great symbolism lies 
in this simple, beautiful fruit – the 
strength of our desire to serve 
Hashem and not to negate His 
commandment.

The Center of the Circle

My Rebbe, Rav Yosef Dov 
Soloveitchik zt"l expounded on 
this idea to explain the deeper 
meaning of the minhag of 
hoshanos: Each of the seven days 
of Sukkos, the Jew takes his daled 
minim, among them the esrog, 
and circles the sefer Torah being 
held by a person standing in the 

middle. With each revolution, 
every day anew, we exhibit how 

we are taking the item that 
Adam Harishon had 

as his one mitzvah, 
and are using it to 

fulfill Hashem’s 
command and 
d e m o n s t r a t e 
the centrality 
of Torah in our 

lives.
After seven 

days, the Rav 
continued, we 
come to Shemini 
Atzeres. On that 
day, we set aside 

the daled minim and again circle 
the shul, revolving around the 
bimah. The difference is that on 
the previous seven days, the sefer 
Torah was at the center of the 
circle, but now, on Shemini Atzeres 
in Eretz Yisrael and Simchas Torah 
outside of Eretz Yisrael — the sifrei 
Torah are in our hands. What then 
is the center of the circle?

Rav Chaim Volozhin said that 
in the Vilna Gaon’s shul, each 
Simchas Torah, the Gaon would 
order the bimah roped off, so that 
no one should dare approach the 
bimah during the hakafos. Why? 
Because during these hakafos, 
said the Vilna Gaon, the center of 
our circle is the Shechinah itself. 

The Goal: To Come Ever Closer

What does this teach us? The 
Rav explained that the goal of 
Yiddishkeit is to come close to 
Hashem, to feel near. If we want to 
become close to Hashem, the first 
step is to show devotion, closeness 
and dedication to the Torah. That 
is why we first take the daled minim 
and circle around the Torah again 
and again, to demonstrate our 
allegiance to Hashem’s commands 
as expressed in the Torah. Only 
after doing that for seven full 
days, do we merit to make a circle 
around the Shechinah. Now, on 
Shemini Atzeres, we are zocheh 
to come close to the Ribono shel 
Olam Himself.

The Land We Crave

The term chemdah appears 
in another common association: 
Eretz Yisrael is referred to in the 
Birkas Ha'mazon as “eretz chemdah 
tovah u’rechavah” — the desirable, 
good, and spacious land, the land 
we crave for. Where does this 
phrase originate? In the Chumash, 
Eretz Yisrael is never referred to 
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as eretz chemdah; it is praised only 
as being tovah u’rechavah. In Tanach, 
however, in the books of Ezra and 
Nechemiah, we find the phrase “eretz 
chemdah.” Why is this?

Rav Soloveitchik said: When the 
Jewish people left Mitzrayim, after 
being cruelly oppressed for so many 
years, it was natural for them to want 
to go to Eretz Yisrael. This desire was 
obvious and instinctive. 

But in the time of Ezra and 
Nechemia, the exiles in Bavel lived 
in the lap of luxury. Why should 
they want to leave? Yet, despite 
their favorable living conditions, 
an inexplicable chemdah, a driving 
desire, drew them to return home 
and rebuild. 

Like the Gazelle

In selichos before Rosh Hashanah, 
we say the pasuk,3 “K’ayal ta’arog al 
afikei mayim, kein nafashi ta’arog 
elecha Elokim” — A deer has no 
sophisticated instruments with 
which to identify sources of water. 
But Hashem imbued it with such 
a craving for life-giving water that 
it manages to seek out brooks and 
streams under the most impossible 
conditions. K’ayal ta’arog – as the 
deer longs for water, so should one’s 
neshamah irrepressibly seek out 
closeness to Hakadosh Baruch Hu. 

At the onset of Creation, Adam 
and Chavah had an unconquerable 
lust to eat from the eitz hada’as. The 
esrog reminds us to take that lust and 
use it to serve Hashem Yisbarach, 
first, through Torah observance and 
study, and at the climax, by circling 
the Shechinah, as we do in every shul 
in the universe on Simchas Torah, 
expressing with each hakafah our 
desire to form an ever more intimate 
bond with Hashem. 

3.   Tehillim 42:2.

Best wishes for a

sweet and
healthy

new year,
˘נ‰ טוב‰

ומ˙ו˜‰



Permissible Prayer — 
or Pointless Plea?

From earliest childhood, a Jew is 
taught that Hashem is Omnipotent 
and that prayer is the medium 
through which we can turn to the 
All Powerful One with all our needs.  
But some Torah sources seem to 

place limits on our “rights of prayer.”1 

1.   See Berachos 54a, on the Mishnah, “Crying 
out about something that has already happened 
is a tefillas shav,” since, by natural means, it 
is impossible to alter what has already taken 
place, and therefore permission is not given to 
pray for this.

The Sefer Chassidim2 writes: “One 
should never pray for something 
that can not be done [by natural 
means]. Even though Hashem is 
capable [of doing anything], it is not 
proper to ask for something that is 
not naturally possible.”

The great Gaon Rav Moshe 
Feinstein zt”l3 echoes this principle 
when he writes: “One should not 
pray for a miracle to bring about a 
sick person’s recovery.”

But both the words of the Sefer 

2.   794. Also cited in Hagahos RA”E, SA OC 230.

3.  Sheilas Ahron responsa 3 siman 5.

“Well, doctor, what is the diagnosis?” The family members waited nervously 
to hear the specialist’s opinion in the wake of their parent’s exploratory surgery. 
Tension mounted as the physician uncomfortably cleared his throat.

“I wish I had better news to share,” he said grimly, “but I’ll be open with you, it 
looks like a matter of months at most. It would take a miracle to save his life.”

“Well then,” responded the eldest son, undaunted by the ominous prognosis, 
“we’ll pray for a miracle...”

Rabbi Ahron Felder, shlit'a
Chaver Bais Din

KOF-K Kosher Supervision

6  |     K O F - K   |   S U C C O S  5 7 7 4



Chassidim and Rav Moshe Feinstein’s 
rulings seem to directly contradict 
a clear example of precisely such a 
prayer in the book of Melachim4 — 
Eliyahu Hanavi’s plea to restore his 
landlady’s dead child to life. How do 
we reconcile this conflict?

Who Must Respect the 
Laws of Nature?

On a different, but closely related 
topic, the Sefer Hachinuch5 advises 
us of the proper attitude towards the 
constraints of nature: “Even though 
Chazal6 tell us that ‘No one bruises 
his finger here on earth unless it 
was decreed on him from Above,’ 
nevertheless, a person is obligated 
to protect himself from the dangers 
present in the world. For Hashem 
created His world and developed 
it on the foundations of Nature. 
He decreed that fire should burn, 
etc.” Despite Hashem’s unlimited 
capabilities, man is expected to deal 
with the world in keeping with the 
rules Hashem built into Creation. 

At the same time, the Sefer 
Hachinuch acknowledges that there 
are exceptions to the rule of man 
acceding to Nature’s normal bounds: 
“There are some people whom the 
King (Hashem) wishes to exalt 
due to their exceeding piety and 
righteousness in following His ways. 
Hashem placed Nature in the hands 
of these great Chassidim of note, 
such as the Avos. When they started 
out, Nature was master over them, 
but with time, due to their towering 
spiritual stature, the tables were 
turned, and they became masters 
over Nature.”

We can reasonably assume 
that Eliyahu Hanavi would fit into 

4.   Melachim I 17:21.

5.   546.

6.   Chulin 7b.

this category of righteous, pious 
individuals who are beyond the 
laws of Nature and are therefore 
entitled to pray that a miracle take 
place exceeding natural constraints. 
Interestingly, the Tosafos7 discussing 
the incident with Eliyahu Hanavi 
(specifically,  questioning  how 
Eliyahu was permitted to deal 
with the dead child when he 

was prohibited, as a kohen, to be 
metameh la’mes — to be defiled by 
contact with the deceased) explains 
that Eliyahu Hanavi was absolutely 
certain that Hashem would restore 
the child to life. According to the 
view of the Sefer Hachinuch, we 
can understand that Eliyahu was 
aware of his ability to pray for a 
supernatural act — i.e., to revive the 
dead child — and could confidently 
expect his prayer to be answered.8

Prenatal Exchange

The Sefer Chassidim cites an 

7.   Baba Metzia 114b, section beginning “Amar 
leh.”

8.   See also a similar incident in Megillah 7b, 
where the Gemara says that Rabba “killed” 
Rav Zeira, and then prayed to Hashem, and 
Rav Zeira was restored to life. Similarly, the 
Bechor Shor (on Shabbos 21) explains how 
Rabbi Chanina ben Dosa was allowed to pray 
for a miracle — because he was deserving of 
a miracle, and for such a person, this is not 
considered a tefillas shav.

example of an improper prayer for a 
supernatural result: “After one’s wife 
is already expecting, one should not 
pray that the child should be a boy, 
because this is a tefillas shav — a 
futile prayer.”9 

The Mishnas Avraham10 questions 
this statement, basing his challenge 
on the well-known incident cited by 
Chazal regarding the birth of Dinah, 
daughter of Leah Imeinu. Chazal11 
say that after Leah was expecting 
a son, she prayed that the fetus be 
transformed into a daughter. She 
wanted her sister Rachel to merit 
bearing the last tribe, her second 
son, so that she would not bear the 
shame of having a smaller part in 
begetting the twelve tribes than the 
maidservants Zilpah and Bilhah. 
But if the male fetus already existed, 
why wasn’t Leah’s prayer considered 
a tefillas shav?12

To resolve this difficulty, the 
Mishnas Avraham embraces the 
explanation of the Targum Yonasan 
ben Uziel,13 who suggests that Leah’s 
fetus did not actually change from 
male to female, but rather, the 
two fetuses were exchanged; the 
male fetus in Leah’s womb entered 
Rachel’s womb, and the female 

9.   This example of a tefillas shav is already cited 
in the abovementioned Mishnah (Berachos 
54a). The Gemara explains there (60a) that 
this applies after forty days have elapsed since 
conception. However, within the first forty days 
of pregnancy, when it is not yet evident in the 
fetus if it is to be a male or female, one may 
pray that the child should be a boy, since as 
long as the gender is not yet obvious, it is not 
considered an open miracle to change it. This is 
how the Shulchan Aruch OC 230:1 rules.

10.   Part I, Siman 516.

11.   Berachos 60a.

12.   The Gemara there explains that according 
to one opinion, Leah prayed before the first 
forty days elapsed. According to this opinion, 
there is no question at all. The question exists 
only according to the second opinion of the 
Gemara, which states that she prayed after 
forty days for an open miracle.

13.   Bereishis 30:21.
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fetus in Rachel’s womb relocated to 
Leah’s womb. Consequently, when 
Leah “passed judgment on herself ” 
and presented her plea, the request 
was for an “ordinary miracle,” and 
this did not fall into the category of 
a tefillas shav. 

One Miracle or Another

The conclusion of the Mishnas 
Avraham leaves us with an open 
question. One way or the other, Leah 
clearly prayed for a miracle, and as 
we pointed out, in the beginning 
of the same section 
discouraging a 
tefillas shav, the Sefer 
Chassidim said that 
one should not pray 
for any kind of 
supernatural 
act. No one 
will deny that 
an exchange 
of fetuses is 
a supernatural 
phenomenon; in fact, 
it is identified as such by 
Chazal. 

We might assume that Leah 
was on the level of those righteous 
people for whom miracles are done 
as a matter of course, and therefore 
was permitted to pray that a miracle 
be done for her. If that is the case, 
however, why couldn’t she simply 
ask that the fetus indeed turn from 
male to female? The alternative, 
of passing the fetuses from womb 
to womb, would then seem 
unnecessary. 

Indeed, according to the opinion 
of the Radal,14 the male fetus actually 
did change into a female; no other 
manipulation was necessary. As for 
the statement of the Sefer Chassidim 
regarding not praying for a change 

14.   Pirkei D’Rabbi Eliezer 38:4.

of gender, that was not intended 
for the giants of the spirit who are 
beyond natural restrictions and 
are entitled to pray that a miracle 
be done for them, as we discussed 
above.15 

Do Miracles for Us… as 
for Our Forefathers

In the laws of Birkas Ha’mazon, 
the Rema16 writes that a person 
who forgot to say the “Al Ha’nissim” 
addition on Chanukah in its proper 
place, before the blessing of “V’al 

ha’kol,” 
may insert it 

at a later point in 
Birkas Ha’mazon. He should 

preface the paragraph relating the 
story of Chanukah with the words, 
“Ha’rachaman hu ya’aseh lanu nissim 
k’mo she’asah l’avoseinu… — May the 
Merciful One do miracles for us as 
He did for our forefathers…” 

Once again, the question 
presents itself: How can we pray 
that Hashem should do miracles 
for us and manipulate the laws of 
Nature? A number of answers are 
suggested. For one thing, the prayer 

15.   The Gevuras Ari (Taanis 19a) gave the same 
explanation. See also Igros Moshe OC Vol. 2, 111, 
where he wrote that there are two different 
versions in the Gemara, whether Leah prayed 
before the forty days elapsed or afterwards — 
i.e., they differ as to whether it is proper for a 
great tzaddik who deserves a miracle to pray for 
a miracle or not.

16.   OC 187:4.

is in the plural, “for us,” and a prayer 
for miracles on behalf of Klal Yisrael 
is different from a personal request 
for an individual.17 

In addition, as the Sha’arei 
Teshuvah writes,18 the miracles that 
took place in the battles of the 
Chashmonaim were hidden ones, 
veiled as natural, and requesting 
a repeat of such wonders is not a 
problem.19 

With that “seal of approval,” we 
join in the hope and prayer that 
“may the Merciful One do miracles 
for us as He did for our forefathers” 
and bring the Final Redemption of 

the Jewish people, speedily 
and in our days!         

17.   This explanation was suggested by the 
Bechor Shor (Shabbos 21) and is also mentioned 
in Sha’arei Teshuvah 187. The basis for this view 
is that an individual is not worthy of a miracle, 
but the Klal always has enough merits between 
them all, that a miracle should be done for 
them.

18.   Ibid Se’if katan 2; see also Yeshu’os Yaakov 
OC:682.

19.   According to this opinion, going back to 
the person who is ill with a disease for which 
medical science knows no cure and who would 
need a “miracle” to survive, we would have to 
distinguish between two cases. If, until now, 
nobody at all survived this disease, it would 
require a change of nature for him to live, 
and one should not pray for this. But in many 
situations, there is a very small minority that 
survives a disease, one in a hundred or in a 
thousand. The medical world calls each of 
these cases “a miracle,” but we can explain it 
differently — that not all the medical factors 
are known to the doctors, and if the precise 
combination of necessary factors come 
together, the patient will be naturally cured. 
Of course, the chances of these factors coming 
together without special, directed treatment is 
very, very slight, but it is not an impossibility. 
Therefore, if it does happen, we can not call 
it an open miracle, but would rather hinge it 
on rare coincidence, redefining it as a hidden 
miracle. In such a case, one is permitted to pray 
that this patient should be one of the rare few 
who survive the disease.
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For more information, call the KOF-K main office 201-837-0500 
ext. 135 or send a tax-deductible donation to CCK Charity 
Foundation to:
KOF-K, 201 The Plaza, Teaneck, New Jersey 07666.
CCK Charity Foundation- is a non-profit organization that is run 
exclusively by volunteers and has no paid employees. All donations go 
directly to the needy families in Eretz Yisroel. Every dollar you give will 
be allotted for Tzeddakah only.

SCHOOL SUPPLY 
CAMPAIGN

In my day, “getting ready for school” meant a new 
“briefcase” (or today’s knapsack), brand new pencils, a box 
of crayons, new notebooks and all kinds of colorful doodads 
like erasers, stickers and clips.

Going back to school may not exactly throw your 
child into paroxysms of ecstasy, but nothing sweetens the 
coming of a new school year than all those nice new school 

supplies! But did you know that there are thousands of school children here in Eretz 
Yisroel whose parents do not have enough money to purchase the most basic school 

supplies?

Many of them cannot supply their children with the simple writing materials 
and notebooks needed in the earliest of grades—let alone the school knapsack 

needed to carry their school books, and we haven’t begun to discuss the staggering 
burden of s’forim, textbooks, workbooks and the rest of those titles on the book list 

that every student is required to fulfill. Multiply this Kein Yirbu by the 5, 7 or 9 school 
aged children in the typical family, and the picture becomes clearer, doesn’t it?

The burden is overwhelming because no children can be expected to attend school 
without something to write with and something to write on; these items are obviously 
imperative. Furthermore, these purchases immediately precede the upcoming 
additional Yom-Tov expenses of clothing and food for all of the family. 

In order to mitigate this problem in hundreds of families, older siblings carefully 
erase everything from their workbooks so that the next child in the family can use them. 

(I did this for a number of years, when we first moved to Eretz Yisroel.) Many schools have 
used book depots where books can be deposited after the year’s use and the coming 

school year’s books can be obtained for below cost. In addition, parents often purchase a 
knapsack or briefcase for a child with the proviso that “this has to last for two (and sometimes 
three) years”.

Still, there are hundreds of families who simply cannot afford anything at all—and this 
means that thousands of children start the year at a great disadvantage. KOF-K Kosher 

Supervision together with CCK Charity Foundation is spearheading a campaign 
to sponsor books and school supplies for these needy children. You can make a 

difference in a child’s school year— and in his or her learning experience.

You can really help a needy child go to the head of the class!



Stepping Back in Time

“Time is money,” has become 
a common byword in America. 
Rabbi Avi Shulman rephrased that 

adage astutely as “Time is life.” 
Without delving into philosophy, 
though, everyone will agree that for 
innumerable reasons, keeping time 

is an essential need for every human 
being, and all the more so for Torah-
observant Jews. From the precise 
moment of vasikin to the latest time 
for Krias Shema, the Torah is replete 
with time-related obligations. 

Devices for keeping track of the 
time have developed and become 
more sophisticated through the 
ages, beginning with the simplest 
sundials, and proceeding to atomic 
clocks, precise to a nanosecond. The 
personal hand-held clock was a great 
leap in convenience from the heavy 
pendulum clocks, and in its early 
stages, was a status symbol of sorts. 

“Excuse me, do you have the exact time?”

“Sure, I’ll just take a look at my cell phone…”

Remember the good old days, when people noted the time by glancing at their 
trusty wristwatch, or at the time-honored pendulum clock? Nowadays, many of us 
are used to checking the time by glancing at the computer screen or pulling out a 
cell phone.

Of course, even today, as Torah-observant Jews, we cannot count on the cell 
phone display 24/7. On one of those seven days the wrist watch has its “moment in 
the sun,” as the timepiece that can be used without concern for Shabbos violation… 
but on “second” thought, is that really true for all watches? Or do some mechanisms 
give us cause to “watch out”?

Rabbi Pinchas Juravel
Kashrus Administrator

in conjunction with

Rabbi Shlomo Gissinger, shlit'a
Chaver Bais Din

KOF-K Kosher Supervision
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Only a man of means would be able 
to pull out his trusty timepiece on 
its golden chain, and nonchalantly 
glance at the hour.

A few generations down the 
line, progress in the clock-making 
field rendered timepieces more 
affordable. The simple yet brilliant 
idea of appending the timepiece to 
a wrist strap created an even more 
efficient time-keeping companion, 
even if the ticking had to be 
rejuvenated by a daily winding, and 
the time corrected every few days to 
keep it aligned with Greenwich.

“One Finger, One Hand…
Keep Moving”

The next step forward was the 
self-winding watch, an invention 
that was the rage for many years, 
was subsequently almost supplanted 
by quartz watches, and has recently 
become more popular than ever.

What makes the self-winding 
watch tick? The heart of the self-
winding watch is a semi-circular 
metal piece, which is fairly heavy, 
and is therefore affected by gravity. 
When the watch is kept in motion, 
such as by the normal back and forth 
swing of the hand while walking, this 
piece will move so that it is always 
pointed toward the ground.    

The metal piece is attached to a 
gear train that gears its way down in 
small increments. Every movement 
of the arm winds the spring just 
a tiny bit, but since we move our 
arms so much, this movement easily 
keeps the watch wound. In fact, the 
spring stores enough energy to keep 
the watch ticking for about a day 
and a half if it is left immobile on 
the dresser.  

Winding a Watch on Shabbos

Watches and their mechanisms 
vis a vis Shabbos are the subject of 

many responsa.1 

Winding a manual watch is 
prohibited according to most 
poskim as it constitutes tikkun 
maneh (a form of perfecting an 
item, prohibited by the chachamim). 
In fact, the Mishnah Berurah2 cites 
the Chayei Adam as saying that 
doing so is a d’Oraisa (Torah-based) 
prohibition. However the Mishnah 
Berurah concludes that it is only 
an issur d’rabbanan (Rabbinically 
forbidden). The Chazon Ish3 concurs 
with the Chayei Adam, but for a 
different reason. 

Shaking a non-working clock 
or watch is also forbidden, as this 
can cause the timepiece to resume 
working.4  Most poskim expand 
that ruling to prohibit wearing on 
Shabbos a self-winding watch that is 
not presently working, but will start 
working due to your walking.

Walking to Keep Running

The question arises, however, 
regarding a self-winding watch that 
is still running. As we mentioned, 
wearing a self-winding watch while it 
is running will inadvertently cause it 
to wind and prolong its functioning. 
Is that a problem on Shabbos, and if 
so, what prohibition does it violate? 

Many poskim, notably Rav 
Shlomo Zalman Auerbach,5 permit 

1.  For a discussion as to whether one may 
wear a watch of any type outside of one’s 
home or outside an eiruv,  see Mishnah 
Berurah 301:45; Igros Moshe OC I:111; Shemiras 
Shabbos K’hilchasah 18:111; Chazon Ish Dinim 
V’Hanhagos 14:6,8; Shu”t Chut Hashani Vol. 4 p. 
123 ch. 84:6.

2.  Ibid. See also Shaar Hatziyun ibid 15 in 
the name of the Pri Megadim OC Mishbitzos 
313.7; See also Daas Torah by the Maharsham 
MiBarzan 338:3 and Shemiras Shabbos 
K’hilchasah 28:28 note 42.

3.   OC 50:9.

4.  Mishnah Berurah 338:15; Shu”t Chelkas 
Yaakov vol 2 Responsa 75.

5.  See Shemiras Shabbos K’hilchasah 28:28:note 

wearing a self-winding watch that is 
still running. Even though one may 
have intention to wind the watch, 
explains Rav Shlomo Zalman, 
nevertheless, since the watch is 
already running, moving the hand 
only causes it to run longer, and it 
is therefore permitted. He adds that 
the act can not be considered tikkun 
maneh ( fixing a utensil), since the 
watch is not actually broken. As to 
the prohibition of makeh b’patish, 
(lit., pounding with a hammer, i.e., 
putting on the finishing touch), it 
is not reasonable to say that an act 
that one does dozens of times a day 
(i.e. walking) would be defined as 
completing an object. 

“Oops” – Inadvertent Violations

Rabbi Shlomo Gissinger shlit'a 
raised an issue concerning the 
above approach. Before discussing 
the basis for his concern, we 
should preface with some halachic 
background. Halachah relates 
to several types of “accidental” 
violations of a prohibition.6 One is 
known as misaseik. This is a case in 
which one intends to do a totally 
permitted act (e.g. walking) and 
inadvertently commits a prohibited 
act (e.g. brushing against a wall 
switch, which results in turning 
on the light). The classic case of 
misaseik relates to a non-Shabbos 
offense, a person who intends to 
kill an animal and mistakenly kills a 

57, Shu”t Tzitz Eliezer vol 9 Responsum 20; 
Daas Torah OC 338:3, where Rabbi Sholom 
Schwadron zt”l  argues on his grandfather, the 
Maharsham;  Shalmei Yehudah 2:24 in the name 
of Rav Y.S. Elyashiv zt”l ;  Shu’t Shevet Halevi Vol. 
9 Responsum 97;  Rav Nissim Karelitz shlit'a in 
Chut Hashani Vol 2 37:4; Teshuvah Mei’ahavah 
Vol. 2: 243; Shu’t Mahari Asad OC 74; Eimek 
Binyamin Responsum 7; Hilchos Shabbos 
B’Shabbos, Melachah of Makeh B’patish 11:16.

6.  For a comprehensive discussion of this see 
The Thirty-nine Melachos by Rabbi Dovid Ribiat 
shlit'a Vol 4 page 816 notes 53-58.
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human being. The hapless murderer 
is not held liable for this inadvertent 
crime. 

A second form of accidental act is 
known as davar she’eyno miskavein. 
In this form, the person does a 
permitted act that at times may cause 
a melachah to occur (but that will 
not occur inevitably), when he has no 
intention or need for the melachah 
to occur. This is generally permitted, 
except in a case of pesik reisha, i.e., 
where the prohibited melachah was 
inevitably destined to happen. 

A third category is an act which 
is done for a purpose other than the 
purpose for which it was performed 
in the Mishkan, a melachah she’eynah 
tzrichah l’gufah. This is permitted in 
terms of the Torah violation; however 
it is prohibited rabbinically. 

Ramifications of Misaseik

In a famous responsum,7 Rabbi 
Akiva Eiger zt”l says that though 
one would not be required to 
bring a korban chatas (sin-offering) 
if he mistakenly, via misaseik, 
transgressed a prohibition that is 

7.  Vol. 1, responsum 8;  see also Achizah L’akaiv 
ibid and Shu”t Zahav Mi’shva 13.

punishable by kareis when done 
intentionally, he has nevertheless 
committed a Torah-prohibited 
act. Regarding Shabbos melachos, 
however, since only meleches 
machsheves (calculated labor) is 
Torah-forbidden, an inadvertent 
transgression of melachah would be 
permissible d’Oraisa, but would still 
be Rabbinically prohibited. 

Thus, says Rav Akiva Eiger, if 
one sees someone doing an act of 
misaseik on Shabbos (e.g., he is about 
to cut what he thinks is a detached 
stalk of wheat and you know the stalk 
is actually attached to the ground), 
one is required to stop him.

In contrast, Rav Yaakov Mi’Lisa8 
(the Nesivos) is of the opinion that 
a Rabbinic prohibition committed 
inadvertently is not considered a 
transgression at all and thus one 
would not be required to stop 
someone who is in the process of 
inadvertently violating a Rabbinic 
prohibition. The rationale for this is as 
follows: In a Torah prohibition, where 
the act is intrinsically prohibited, the 
requirement to observe Rabbinic 

8.  Nesivos 234:3; Shaarei Yosher 1:7

law is based on the general mitzvah 
to obey the Chachamim and not 
rebel against their words. Since 
accidentally violating a Rabbinic law 
does not display rebellion, it is not 
considered a transgression at all. For a 
similar reason, one who transgresses 
Bibilical prohibitions creates timtum 
halev (blockage of his spiritual 
pathways), while transgression of a 
Rabbinic prohibition does not have 
this same effect.

 Fascinating Misaseik Incident

A fascinating related question is 
brought in the name of Rav Yisroel 
Salanter zt”l.9 He asked, “Why is 
one required to check fruits and 
vegetables for insect infestation, since 
the unintentional act of consuming 
an insect would be categorized as 
misaseik?” As the story goes, Rav 
Yisroel Salanter sent this question to 
Rav Akiva Eiger but did not receive 
an answer. 

After Rav Akiva Eiger’s passing, 
Rav Yisrael Salanter asked his son, 
Rav Shlomo Eiger, why his question 
did not receive a response.  Rav 
Shlomo Eiger replied that the 
responsum quoted above was indeed 
written as a response to Rav Yisrael 
but wasn’t sent at that time so as not 
to offend the local Rabbi (who may 
have wondered why Reb Yisrael did 
not direct the question to him).

Intentional but Unconstructive

The permissibility of wearing a 
self-winding watch would appear to 
depend on the machlokes between 
Rav Akiva Eiger and the Nesivos. In 
a conversation Rabbi Gissinger had 
with Rabbi Shlomo Miller shlit'a of 
Toronto, however, the latter was 
of the opinion that donning a self-
winding watch does not qualify as a 

9.  See Achizah L’akaiv ibid.
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misaseik. His rationale is that when 
a person dons a self-winding watch, 
he is fully aware that the watch is 
being wound as he moves it, even 
if the winding is unintentional, 
whereas in a true case of misaseik, 
the conscious act of the person has 
no connection whatsoever with 
the secondary unintentional act 
performed. 

Nevertheless, Rav Shlomo Miller 
shlit'a felt that one may wear a 
self-winding watch on Shabbos, 
provided  that  at  the  onset  of 
Shabbos, the watch is fully wound. 
This would render any winding 
that may take place on Shabbos 
unnecessary and thus non-
constructive. Once there is no intent 
to wind and any winding that occurs 
has no constructive result, the act 
would be considered eino miskaven 
(unintended) with pesik reisha d’lo 
nicha lei (an inevitable result in 
which he has no interest). However, 
Rabbi Miller remained in doubt 
regarding donning a self-winding 
watch before a two-day Yom Tov or 
Yom Tov/Shabbos combination. The 
unintentional winding which occurs 
at the time the watch is donned 
(and thereafter) will eventually be 
constructive (being that even a fully 
wound watch will not continue 
to function for forty-eight hours 
without further winding) Thus it 
would be considered pesik reisha 
d’nicha lei (with an inevitable result 
in which he has interest) 

Grounds for Leniency

Rabbi Gissinger’s opinion is that 
one may wear a self-winding watch 
on Shabbos or a two-day Yom Tov 
even if it is not fully wound at the 
onset of Shabbos, provided that it is 
running at the time it is donned. His 
reasoning is based on a combination 
of the following factors:

Rav Chaim Ozer Grodzenski (as 

quoted by Rav Moshe Sternbuch) 
and others permitted winding 
watches which are still running.10

Though most poskim disagree 
with Rav Chaim Ozer and prohibit 
winding even a watch that is still 
running, they rule that it is only 
Rabbinically prohibited. The opinion 
of the Aruch is that eino miskavein (an 
act done without intent) in the case 
of an issur d’rabbanan is permitted 
though a pesik reisha exists, even if 
ultimately, the act is constructive, 
just as in the instance of pesik reisha 

10.  Quoted in Shu”T Teshuvos V’Hanhagos Vol. 
2:  Res. 212.  

d’lo nicha lei. The Mishnah Berurah 
and Rav Moshe Feinstein generally 
rely on the opinion of the Aruch in 
their respective sefarim. 

The issue of winding a watch 
revolves primarily around tikkun 
manehna and makeh b’patish, and 
unlike all other melachos there is no 
prohibition of pesik reisha in tikkun 
maneh or makeh b’patish.11  

And with that, we “wind up” our 
discussion… 

11.  See Magen Avraham OC 318:36 in the name 
of the Maggid Mishnah. See Mishnah Berurah 
316:18 that a pesik reisha is permitted by a 
double d’rabbanan.
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Brrring, brrring! “Who could be calling at 6:30 in the morning?” wondered Mom as she quickly washed hands and grabbed 
the phone. A pre-recorded message laconically informed her, “This is a message from the Ahavas Torah Cheder. Due to flooding 
resulting from a burst pipe, school is closed for today. We will keep you informed.”

“I can’t believe it!” groaned the harried mother. “Finally, after an endless summer vacation, the children are back at school, 
and now, a week later – they’re right back home!”  As the news reached the boys’ room, whoops of joy filled the air. “No 
school! Schools are closed!” The girls opened an envious eye and grumbled, “No fair! Why should we have to go to school 
while they stay home and have fun?” Mom gave a resigned sigh and prepared for a long day with unexpected “company” to 
keep occupied and entertained. 

Soon Abba, the fifth-grade rebbe, will come home from shul and hear the news. How will he regard this unexpected break? 
Will he be grateful for a paid day off from his lively class, when he can hole up in the den and learn undisturbed? Or will he be 
busy figuring how much of a dent this “unanticipated pleasure” will make in his monthly salary?

Rabbi Ari Senter
Director of Halachic Standards
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Unexpected Vacation Days: 
Who Pays the Bill?

A school year is officially slated 
to include 180 days of teaching. 
Most staff contracts allow for a 
number of paid or unpaid sick 
days, in addition to the standard 
vacations. But what happens when 
school is unexpectedly closed for a 
day or more, due to reasons such as 
weather conditions, power outages, 
or security situations? The parents 
paid tuition for a full 180-day year, 
the school presumably hired the 
teacher or rebbe for that same 
number of work days. If school is 
closed and the rebbe is compelled to 
stay home, who bears the loss? Can 
the parents demand a discount on 
their tuition? Does the school have 
a right to reduce the rebbe’s salary? 
Or can the rebbe justifiably claim, 
“I’m ready and willing to teach. I 
am not to blame for the inclement 
weather!”

Sometimes, the question relates 
to more than a day or two of forced 
vacation. In the aftermath of 
Hurricane Sandy, schools in affected 
areas were closed for a week or more. 
In Eretz Yisrael, during Operation 
Pillar of Defense, some schools in 
the missile-beset South, were closed 
for a full two weeks. The question 
became a very real and relevant 
one: Do schools have to pay rebbeim 
during this extended period, and do 
parents have to pay the full tuition?

Unemployed by Royal Decree

This is not a new issue. The 
Shulchan Aruch addresses a 
comparable situation that was 
unfortunately far from uncommon 
in Jewish history, dating from the 
days of Greek and Roman rule 
in Eretz Yisrael and continuing 
through the ages, to the heavy-
handed Communist rule in Russia: 

A rebbe is hired to teach students 
for a set period of time, and in the 
midst of his employment period, 
the ruler or presiding government 
decrees that teaching children 
Torah is prohibited, under threat of 
severe penalty. What happens to the 
rebbe’s payment? Must the parent 
continue paying for the originally 
set duration, or must the rebbe 
forfeit his remaining salary?

The Rema,1 citing the Maharam 
Padua,2 who himself quotes the 
Mordechai,3 rules that if the 
government decrees that Torah may 
not be taught, this is considered 
a makas medina,4 a wide-range 
catastrophe, and the entire loss is 
borne by the ba’al habayis, the parent 
who hired the rebbe. According 
to the Rema, the rebbe is paid his 
complete salary, as agreed, despite 
the fact that he is unable to do his 
job of teaching for the full duration 
as he was originally contracted. 

Everyone’s Equal Bad Luck

The S’ma5 adamantly challenges 
both the logic and the basis of the 
Rema’s ruling. When a teacher or 
student becomes ill and cannot 
teach or attend class, we say that the 
particular mazel of the individual 
caused him to suffer a personal loss. 
But if the rebbe is prevented from 
teaching by a gezeiras malchus, a 
royal decree affecting the entire 
population, logic dictates that this 
should not be attributed to the 
mazel of one side or the other. 

1.   CM 321:1; see the Darchei Moshe ibid, where 
he disagrees with the Maharam Padua.

2.   Shu”t siman 39.

3.   Bava Metzia siman 343; see also the Hagahos 
Ashry, Bava Metzia 6:6.

4.   The concept of makas medina is explained 
in the Mishnah and Gemara Bava Metzia 
105b-106a.

5.   CM 321:6.

As to the source of the Rema’s 
ruling, the S’ma points out that 
the Rema incorrectly quotes the 
Mordechai as saying that “the entire 
loss is borne by the ba’al habayis.” 
In fact, however, the Mordechai 
does not use the words “the entire 
loss,” but merely says “hefsed l’ba’al 
habayis,” the baal habayis bears a 
loss. 

As the S’ma understands it, 
in the case of a makas medina, 
since no one person is at fault, we 
ostensibly should apply the rule of 
“hamotzi meichaveiro, alav haraya”6 
— the burden of proof in monetary 
matters lies on the one who seeks to 
elicit payment. In our case, the rebbe 
is seeking to elicit payment from 
the father, and so, logically, for lack 
of adequate proof to the contrary, 
the rebbe would be left to bear the 
loss and not get paid at all. What 
the Mordechai is saying, according 
to the Sma, is that in spite of this 
principle, the baal habayis should 
extend himself and also bear part 
of the loss.  But there is certainly no 
logic in obligating the father to bear 
the entire loss and pay the rebbe in 
full. 

Babysitting Money

Many other commentaries 
acknowledge the difficulty in the 
Rema’s conclusion but, rather than 
dismissing his decision, find ways 
to explain it. The Nesivos7 says that 
a rebbe is actually paid his salary 
for doing two jobs —teaching the 
children Torah and also watching 
them, i.e., “babysitting.” Though 
the government decree prevents 
the rebbe from performing the 
first job, teaching Torah, he may 
justifiably claim, “I was also hired 

6.   Bava Kama 35b and 46a, and elsewhere.

7.   334:1. 
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to watch the children. I’m willing to 
watch them, and I should be paid 
for that as agreed, whether or not 
you choose to send your children 
to me.” The oness, uncontrollable 
circumstances, applies in this case 
only to the pedagogical aspect of 
his job, not to his responsibility as 
“babysitter.” Therefore, there is no 
justification for discontinuing his 
salary.

In contrast, in the case of 
inclement weather, such as a heavy 
snowstorm, which prevents the 
rebbe from doing his job altogether, 
even the babysitting aspect, the ba’al 
habayis would not have to pay.

(The Nesivos focuses on what he 
calls sechar shimur,8 “babysitting 
salary,” rather than “sechar batalah,”9 
payment for a worker who is idle, 
but is being paid at a lower rate to 
be available when needed. Needless 
to say, the argument of sechar 

8.  The concept of sechar shimur paid to the 
melamed is discussed in Nedarim 37a, where it 
says that only one who teaches young children 
receives sechar shimur, not one who teaches 
older children.

9.   The concept of sechar batalah is discussed 
in Bava Metzia 31b and 68a and in Tosafos 
ibid.  Sechar batalah in regard to a melamed 
is mentioned in Yoreh Dei’ah 246:5. See also 
the Ran on Nedarim ibid in the name of the 
Yerushalmi.

shimur would apply exclusively 
to a rebbe of children, who need 
close supervision for their safety, 
rather than to a maggid shiur of 
20-year-old young adults. If gezeras 
hamalchus prohibits a maggid shiur 
from teaching, it would appear 
unnecessary to pay him sechar 
batalah for being available for 
teaching, answering questions in 
limud, and so on, since he is unable 
to perform those duties. But in the 
case of small children, the argument 
of sechar shimur would certainly 
apply.)

“I’m Willing, No Matter What!”

A different angle is suggested 
by Rav Shlomo Kluger.10 He points 
out that the government decrees 
were not directed at the rebbe, but 
rather at the talmidim, to prevent 
them from learning. Children have 
always been the target of anti-Torah 
decrees, because “If there are no 
kids, there are no goats.” 

Even in relatively recent times, 
during the Magic Carpet mass 
aliyah of the Yemenite Jews, the 
brunt of the government’s “Melting 
Pot” effort was to deny the children 

10.   In his hagahos on Choshen Mishpat, siman 
321.

a Torah education, while the older 
generation was left to “wallow in 
their primitive habits.” They did not 
care if the old men taught, as long as 
no children learned. Well aware that 
the younger generation represents 
the future of our people, their goal 
was to modernize the younger set 
and detach them from the chain of 
mesorah.

Since no decree keeps the rebbe 
from teaching Torah as he was hired 
to do, says Rav Shlomo Kluger, it 
is purely the bad mazel of the ba’al 
habayis that the decree prevents 
him from sending his children to 
learn during the contractual period. 
Therefore, the rebbe must be paid 
and the father suffers the unilateral 
loss.

In the event of a snowstorm, 
however, the “meteorological decree” 
is directed equally to teachers and 
children. Therefore, the father would 
be exempt from payment.

Rav Shlomo Kluger offers 
another, slightly different possible 
explanation of the Rema. Perhaps 
the gezeirah was indeed decreed 
on both teacher and student. But 
if the rebbe was still willing to risk 
his life and teach Torah, even under 
threat of severe punishment, and 
the talmidim, or their parents, were 
afraid to be moseir nefesh, the ba’al 
habayis must still pay the rebbe, 
since the withdrawal is considered 
one-sided. 

All or Some

The Shach11 focuses on another 
distinction in determining the rebbe’s 
right to his salary.  In his opinion, 
the only time a rebbe is not paid is 
when a minority of people run away, 
either because of a government 
decree or other circumstances. 

11.   CM 334:3; see also 321:1.

16  |     K O F - K   |   S U C C O S  5 7 7 4



If the entire area is neutralized, 
such as by a major hurricane, 
heavy bombing, or an epidemic 
affecting most of the population, 
this is automatically called a makas 
medina and, according to the 
Shach’s understanding of the Rema, 
the rebbe must be paid in full. 

The Shach does not differentiate 
between the withdrawal of one side 
and both, but rather hinges the pay 
question on what the majority of 
the town is doing. For example, if 
just one school in Sderot closes 
its doors in the face of missile 
attacks, and the rest of the school 
system remains open as usual, 
the rebbe in that school would 
lose his payment. Even though 
both the rebbe and his students 
mutually agreed to the closing, 
it is considered the rebbe’s bad 
mazel that he was prevented from 
working and consequently, only he 
bears the loss. In contrast, if all the 
schools in Sderot are closed, even 
if the student claims he would be 
willing to come in and learn and 
only the rebbe refuses, the rebbe 
gets paid. 

Summing Up So Far

So far, we have suggested 
four different resolutions for the 
Rema’s ruling:

The Nesivos says that the rebbe 
gets paid in full because he is willing 
to fulfill his babysitting duties.

Rav Shlomo Kluger suggests that 
there never was a gezeirah directed at 
the rebbe; therefore, the withdrawal 
is one-sided and he deserves his pay.

The second suggestion of Rav 
Shlomo Kluger is that the rebbe is 
willing to risk his life and do his job, 
and if the children are unwilling to 
do the same, he still must be paid.

The Shach maintains that if 
everyone in town cleared out 

because of a major factor affecting 
them all, the rebbe gets paid, and 
if only a minority succumb to this 
factor, it is considered his bad luck 
and he is not paid.

One Man’s View vs. the Majority

When a question on this issue 
was brought to Rabbi Metzger, he 
began his response by quoting a 
ruling of the Chasam Sofer:12 During 

one of the wars in his time, when 
schools were closed for an extended 
period of time, the Chasam Sofer 
was asked whether the rebbe should 
be paid. The upshot was that he 
himself paid the rebbe in full, but he 
ruled that everyone else should pay 
50% of the salary – imposing half 
the loss on each side. How do we 
understand this dichotomy?

Rabbi Bleich, who quoted this 

12.    Cited in Sefer Orchos Mishpat, Klal 7, siman 
10, in the name of the Sefer Hazikaron of the 
Chasam Sofer.

discussion by Rabbi Metzger, 
understood the Chasam Sofer’s 
intentions as follows: Generally, in a 
Torah ruling, a majority of opinions 
will embrace one view, while a 
minority will hold a conflicting 
opinion. We know that the final 
ruling follows the rov, the majority 
view. The question is, how do we 
regard the da’as yachid, the minority 
opinion? Do we say that it is mufka, 

dismissed as totally irrelevant, or 
do we uphold it as a valid, but 
overruled stand?

Both the Shach13 and the 
Bach14 discuss the issue of when 
we give weight to a da’as yachid. 
In practice, the halachah is15 that 
in monetary matters, we may 
follow a da’as yachid to protect 
a muchzak, i.e., to prevent the 
claimant from eliciting money 
from the one who currently 
has it in his possession, even in 
contradiction to the majority 
opinion. The Shach holds that 
even in an issur/heter question, 
the da’as yachid has clout, 
and therefore, when an issur 
d’rabbanan is involved, in a case 
of hefsed, one may rule like the 
da’as yachid to prevent the loss. 
The Bach goes even further and 
says that one may call upon the 
da’as yachid even in a Torah 

prohibition when a hefsed merubah, 
a major loss, is at stake, because 
that minority opinion was never 
eradicated; it was merely put aside.

Rav Bleich understands the 
Chasam Sofer’s ruling in this light. 

13.   YD end of siman 242, in the Klalei Hora’os 
Issur V’heter.

14.   Pesak V’hanhagos Hora’ah B’issur V’heter, 
printed at the end of the Kuntres Acharon of 
the Bach at the end of the part on Yoreh Dei’ah 
(printed in the new edition at the beginning of 
Yoreh Dei’ah).

15.   Rema CM Siman 25, and the poskim there 
elaborated.
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Going back to the root of our 
discussion, we cited a distinct 
machlokes between the S’ma and the 
Rema regarding who bears the loss in 
the case of a rebbe who is prevented 
from teaching. We normally rule like 
the Rema and those who support 
him, the majority opinion in this 
issue. As we recall, he says that the 
ba’al habayis must pay the rebbe 
his salary in full. For himself, the 
Chasam Sofer indeed ruled like the 
Rema, and therefore he paid the 
rebbe the entire amount. But since 
the parents were in the position of 
muchzak, as the salary was not yet 
paid to the rebbe and was 
still in their possession, the 
Chasam Sofer took the liberty 
of relying on the minority view 
to protect them from the loss 
they would suffer by paying 
the rebbe. Theoretically, 
basing himself on this 
minority opinion, he could 
even have exempted them 
from payment altogether, but 
for the sake of good will, he 
obligated them to split the 
loss with the rebbe and pay 
50%, as the S’ma claimed was 
the Mordechai’s original intention. 

A Whole Half…

But we would like to suggest 
another reconciliation of the 
Rema and the S’ma. A very 
common phenomenon in today’s 
strained economic situation is for 
institutions to make cutbacks and 
offer paid leave, at least until the 
economy picks up. A professor may 
be offered a year’s Sabbatical at half 
pay, i.e., half salary for not coming 
in to work. 

The Taz16 defines sechar batalah 

16.   Choshen Mishpat 333, end of se’if 1 in the 
name of Rashi, Maharach Oz and Rabbenu 
Chananel.

in a similar vein. Sechar batalah is 
calculated at the amount a worker 
would be willing to be paid to sit 
idle, rather than plying his trade and 
being paid in full. The Taz estimates 
that sechar batalah would be set at 
about 50% of a regular salary. Most 
people who are given the offer of 
taking five days off and receiving 
payment for 2½ days would willingly 
accept the opportunity, because the 
average person will gladly pocket a 
50% salary for doing nothing, even 
at the loss of the other 50%. 

Rabbi Metzger understood 
the Chasam Sofer’s ruling as an 

application of sechar batalah. Since, 
when all is said and done, the rebbe 
did not work for the duration of the 
decree, he is paid sechar batalah, 
which is set at the Taz’s amount of 
50%. Yes, the burden of payment 
falls on the ba’al habayis, but at the 
rate of 50%. In essence, his ruling 
follows the Rema’s opinion that the 
father pays the rebbe “in full,” but 
“full payment” is defined as the full 
measure of sechar batalah!

Now, let’s go back to the opinion 
of the S’ma. The S’ma rightfully 
challenged why the entire loss should 
be thrown on the ba’al habayis. It 
makes a lot more sense that the two 
should split the loss. But according 
to our new understanding, the full 

salary in this case is only supposed 
to be the 50% rate of sechar batalah, 
since if the rebbe is being paid a 
salary to sit and do nothing, 50% is 
the fixed rate. In that case, the rebbe 
is already carrying his part of the 
loss; after all, if he were getting a full 
salary, his payment would be double 
this amount.

Rabbi Metzger understood the 
Chasam Sofer’s ruling of splitting 
the loss 50-50 as pure halachah, 
satisfying both the opinion of the 
Rema, who deems the employer fully 
responsible, but for the half-rate of 
sechar batalah for an employee who 

sat idle, as well as the opinion 
of the S’ma, who insists that 
the two split the loss. This 
they indeed are doing by the 
rebbe settling for the half-rate 
of sechar batalah and the baal 
habayis paying that reduced 
rate in full. 

Stopping the Avalanche

Before the writer of these 
lines is pelted by an onslaught 
of snowballs for suggesting 
that rebbe’s salaries be cut 
by half for snow days, flood 

aftermaths and hurricane hiatuses, 
we should point out that most 
contracts include stipulations of 
how unexpected vacation days like 
these should be dealt with. Some 
schools will extend the school year 
into the summer by a couple of days 
or shorten the midwinter vacation 
to make up for lost time, while 
others will count special events in 
the evening, etc. as school time. 

Since any stipulations included in 
a monetary agreement and accepted 
by both parties take precedence over 
both din Torah and local custom, 
the rebbes can rest assured that 
their salary is safe – and enjoy the 
unanticipated vacation! 
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The Staff of Life

Bread is the staff of life, and any 
diet that omits it entirely is likely 
to leave the dieter feeling hungry 
and unsatisfied. The broad category 
called “bread” today, includes dozens 

of varieties of this basic food stuff, 
from seeded rye to old-fashioned 
pumpernickel, from onion bagels to 
burger buns, from processed, sliced 
white bread to… Ezekiel bread. 

Before discussing the natural, 

sprouted grain bread that is the 
subject of our article and addressing 
the berachah question, we need to 
go back to stage one and begin with 
the ABCs of how bread is made. 
Since the basic ingredient of classic 
bread is flour, that will be our first 
stop.

Sifting through the Flour-
making Process

Flour is produced by grinding 
cereal grains in a process known 

Rabbi Moishe Dovid 
Lebovits

Reviewed by KOF-K Bais Din:
Rav Ahron Felder, shlit’a

Rav Shlomo Gissinger, shlit’a
Rav Shmuel Meir Katz, shlit’a

 “Until I found Ezekiel Bread, I just did not feel well after I ate bread,” explains Mrs. 
Rachel Gordon of Brooklyn. “I suffer from a lot of allergies, and Ezekiel cinnamon 
raisin is the only bread that agrees with me. I warm it up in the microwave at work 
every day; the aroma is so tantalizing that everyone in the office wants to know 
what it is. The only problem is – the berachah. Is it Hamotzi? Ha’adamah? Shehakol? 
Everyone tells me something else!”
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as milling, familiar to us as the 
meleches Shabbos of tochein. In 
earlier times, grain was ground 
between two circular stones, a 
rotating runner stone and a static 
bed stone. With this laborious and 
time-consuming process - usually 
activated by animals or slaves - the 
flour that emerged was coarsely 
ground and in amounts sufficient 
only for one household. 

As agricultural production of 
cereal grains increased, so did the 
need for more efficient milling 
methods. Mills that were powered by 
water or wind were already common 
by Roman times, and centuries 
later, these sources of energy were 
replaced, first by steam engines, and 
eventually by electric power.

The milling process also became 
more sophisticated. Instead of 
simple stones, the grain now passed 
through a series of counter-rotating 
rollers. The crushed grain was sifted 
in order to separate the coarse 
bran from the starchy endosperm, 
resulting in fine, white flour. For 
years, this was the flour of choice for 
the upper class, while the indigent 
made do with brown, unrefined 
flour. In recent decades, the tables 
have turned. Studies have revealed 
that the vigorous refining process 
removed many of the flour’s natural 
nutrients. Wholegrain flour, which 
retains the grain’s bran and germ, 
has become increasingly popular in 
the baked-goods market.

The Bread-Making Process

The principal ingredients in 
standard breads are flour, yeast, salt, 
and water.

Wheat flour is the key ingredient 
in most types of bread.  Hard, high-
protein strains of wheat are more 
appropriate for breads, while softer, 
low-protein strains are better suited 
for pastries. When flour is moistened 

and kneaded, gluten develops, 
which gives dough its stretchiness 
and enables it to contain the gas 
produced by the fermentation 
action of yeast.

The function of yeast in bread 
making is to produce the carbon 
dioxide gas that enables the dough 
to rise, expand the dough’s cellular 
network to form bread crumb, and 
give bread its characteristic flavor 
and aroma.

Salt, though used in very small 
amounts, is essential to give bread 
its flavor. It also helps strengthen the 
gluten and promotes fermentation, 
producing bread of good volume 
and texture.

Water turns the dry flour into 
dough, and when used in the correct 
quantity, effects optimal dispersal of 
the other ingredients.

Bread as Defined in Halachah

In order for a food to be 
considered bread according to 
halachah – i.e., to require hamotzi 
and Birkas Ha'mazon – certain 
conditions must be met: The bread 
must be made of one of the five 
bread grains: wheat, barley, rye, oats, 
and spelt. It must also be kneaded as 
dough, and baked in an oven. Other 
relevant factors in determining its 
status include: liquid content, filling 
and/or flavouring, proportion of 
flour, and consistency of dough. 

Many baked grain products - 
such as cake, pretzels, and crackers 
- fall into the category of pas 
haba’ah b’kisnin, since they share 
certain characteristics with bread. 
These snack items generally require 
the berachah of mezonos and al 
hamichyah. In exceptional cases, 
however, a hamotzi and Birkas 
Ha'mazon may be called for – when 
the food is eaten in a certain quantity 
and is regarded as a meal.

Foods based on the five grains 
which are made into flour or dough, 
but were then cooked in a liquid 
medium rather than being baked, 
such as pasta, are not considered 
bread, but have the status of ma’aseh 
kedeirah. Their berachah is mezonos, 
and if the minimum amount is 
consumed within a designated 
time, the berachah achronah is al 
hamichyah. Whole grains would 
ostensibly be deemed “ha’adamah” 
foods. If cooked in water, however, 
these grains generally lose some 
of their mass and are considered 
processed. Therefore, cooked whole 
barley and oats are deemed ma’aseh 
kedeirah and their berachah is  
mezonos.  

Sprouted Grain Bread

As we mentioned above, the trend 
in recent decades has been towards 
wholegrain breads, which have been 
found to retain nutritional benefits 
that are lost in processed white 
flour. A new product on the market 
in recent times, sprouted grain 
bread, takes another step forward 
– or perhaps, backward – offering 
a breadstuff that is not based on 
ground flour at all.

Sprouted grain bread is made 
from a variety of whole grains – 
usually wheat, barley, lentils, oats, 
millet, spelt and different kinds of 
broad beans. These grains are not 
ground into flour and mixed with 
water as in standard bread. Instead, 
the grain kernels are soaked in 
water, which causes them to begin 
the sprouting process. The moist 
kernels are then mashed together 
and kneaded. Since the grain was 
softened by soaking and sprouting, 
it coheres and forms a dough

When this dough is baked, the 
result is a loaf that is similar to 
whole-wheat bread in color but with 
a moister and somewhat coarser 
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texture. It 
tastes quite 

sweet (like honey cake), and most 
eaters would not guess that it is the 
product of only grains and water.

Sprouted grain bread is often 
referred to as Ezekiel bread, based 
on the pasuk in Yechezkel (4:9) that 
seems to refer to this type of product: 
“Now take for yourself wheat, barley, 
beans, lentils, millet, and spelt, put 
them into one vessel and prepare 
them as food for yourself.”

Health Benefits

Sprouted grain advocates are 
effusive in their praise of Ezekiel 
bread. Among their claims:

 � Sprouted grains contain more 
protein and less fat than other 
breads - about 40 percent of the fat 
of whole grain bread.

 � Sprouted grains are easier 
to digest, because the sprouting 
process “pre-digests” the starches 
by breaking them down into simple 
sugars.

 � Sprouting releases more 
antioxidants from the grains and also 
enhances absorption of minerals 
such as calcium, magnesium, iron, 
copper and zinc, because it breaks 
down enzyme inhibitors. Sprouting 

also 
increases 

production 
of Vitamins C, B2, B5, and B6.

 � Sprouted grains contain less 
gluten – not enough to warrant their 
use by celiac patients, but easier for 
slightly gluten-sensitive individuals 
to digest.

These virtues are all in addition 
to the usual advantages of ordinary 
whole grain breads over refined 
grain breads, such as lowered risk of 
coronary heart disease.

But is it Bread?

All these praises regarding 
sprouted grain products may be 
true. But is Ezekiel bread considered 
bread by halachic standards? Does 
the dough require hafrashas challah? 
If we sit down to a feast of Ezekiel 
bread, do we wash netillas yadayim, 
pronounce a hamotzi, and conclude 
with Birkas Ha'mazon?

“Why not?” you may ask. It looks 
like bread and tastes like bread. Why 
should we doubt its status? 

First of all, regular dough is made 
from grain flour and water. Sprouted 
bread is made from mashed sprouted 
grains. At no point is the kernel 
milled into what we would call flour, 
and no water is added other than 
the water absorbed by the kernel 

in the sprouting 
process. In hilchos 

S h a b b o s , 
k n e a d i n g 
seems to 

i n v o l v e 
the mixing 
together of 
a liquid and 

a solid, while 
in our case, we 
are crushing or 
blending one 

item. In effect, we 
are speaking of a 

dough that is produced 
without flour and without 

added water. Does halachah require 
a hard grain, dry flour or dough, 
kneaded from a combined liquid 
and solid, in order to give something 
the status of bread?

Secondly, the mitzvah of 
separating challah is generally 
performed only after the flour is 
completely mixed with the water to 
form a dough. In this case, no actual 
flour and water are combined. Is 
there an obligation to take challah? 
If the Ezekiel bread was produced 
commercially by a company owned 
by non-observant Jews, would we 
have to be concerned as to whether 
challah was separated, or would we 
assume there was never such an 
obligation? 

Thirdly, a grain of the five species 
has a certain halachic importance. 
Even when it does not form the 
majority of a food, it overpowers the 
other ingredients and controls the 
status of the berachah. Is that the 
case here, or does the moistened, 
softened grain kernel perhaps 
lose its prominence as a grain and 
gain a new, reduced status as an 
edible green? If the latter is true, 
perhaps the “bread” is really a 
form of vegetable kugel, requiring a 
ha’adamah or even a shehakol.
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Finally, sprouted 
grain bread contains a 
variety of grains other 
than the five species 
requiring hamotzi/
mezonos. Perhaps the 
quantity of these other 
grains is great enough 
to nullify the status of 
the wheat and barley 
and reduce the berachah 
requirement to a 
shehakol, as would be 
the case for rice or corn 
bread?1

Addressing the 
Questions

Regarding the 
first question, as was 
mentioned, Ezekiel 
bread is not made of dry 
grains that were ground 
into flour and mixed 
with water. However, in 
the process of grinding 
the germinated grains, 
it seems quite clear that 
the moisture within the 
grains will be extracted 
and then mixed and 
kneaded back into 
the crushed grains. 
In modern electric 
blending machinery, this 
process is so fast that 
the observer may not see 
the individual steps, but 
in essence, the grains 
are being ground into (admittedly 
soggy) flour, and kneaded with the 
extracted water to form a dough. 
From this aspect, the sprouted grain 
bread would seem to match the 
hamotzi requirement, if it exists, of 
the bread being baked from a flour 
and water dough.

1.   Shulchan Aruch, OC 208:8.

Though early halachic sources 
do not seem to discuss sprouted 
grain bread, we can draw certain 
conclusions about defining a 
kneaded dough from discussions 
about the prohibitions of crushing 
and mixing other foods on Shabbos. 
Rabbi Shimon Silver2 offers the 
example of fruit that has its own 

2.   Halachoscope Vol. XIII No. 29.

natural water content, which was 
crushed before Shabbos to form a 
thick consistency. Halachic sources 
debate whether water or other 
liquid may be added to such a 
mixture on Shabbos. Some say that 
simply adding the water to it can 
be a violation of lash, kneading. We 
can infer from this that a paste or 
mixture with its own water content 
can be halachically deemed a dough, 
and if the base is of the five grains, 

F O O D  F O R  T H O U G H T   |    K O F - K   |   23



it would be obligated in hafrashas 
challah.

What about the status of the 
germinated grain? Should we 
be concerned that as a result of 
its decomposed state, it has lost 
its halachic prominence? Rabbi 
Shimon Silver invokes a chametz-
related discussion to refute that 
possibility. Sprouted barley is the 
basis of malt, a major ingredient in 
beer or whiskey. If the barley is 
allowed to sprout until a point at 
which the sprouts are not edible 
by themselves, they become 
chametz nuksheh. If the sprouts 
are still edible, they remain in the 
far more stringent category of 
chametz gamur. It would appear 
from this halachah that as long 
as the grain is still edible, it does 
not lose its original status. In the 
case of sprouted grain bread, the 
grain remains eminently edible, 
and therefore should retain its 
hamotzi status when made into 
a dough and baked.

As to the nullifying effect 
of the other grain ingredients, 
the Shulchan Aruch rules that 
bread made from a mixture of 
wheat flour and other flour is 
halachically considered bread as 
long as it contains a reasonable 
percentage of wheat (a sixth or 
an eighth). Ezekiel bread easily 
meets that requirement.

The Bottom Line

When the question of the status 
of Ezekiel bread was presented to 
Rabbi Yisroel Belsky shlit'a, he ruled 
that this dough definitely requires 
hafrashas challah and the berachah 
is hamotzi.3 In his opinion, the 
challah obligation hinges primarily 
on the ingredients being kneaded 

3.  Mesorah: Berurei Halachah p. 71.

into a dough. Once the ingredients 
stick together and form a dough, 
the dough is obligated in hafrashas 
challah. 

Rabbi Belsky cites a Gemara4 that 
seems to contradict this conclusion: 
“One who threw flax into water 
violates the melachah of kneading. 
But if he did the same for wheat or 
barley grains, he is patur [exempt 
from punishment for violation of the 
Torah prohibition], because they do 

not stick together, since they have 
no natural moisture.” Nevertheless, 
explains Rabbi Belsky, in the case 
of sprouted grain bread, since the 
grain soaks in water for several 
days, it becomes very soft and 
consequently sticks together well, so 
the comment of the Gemara would 
not apply. When all is said and done, 
concludes Rabbi Belsky, Ezekiel 
bread is similar to all other breads. 

4.  Zevachim 94b.

It certainly is turisa d’nehama (in 
the form of bread) and its berachah 
is hamotzi.

What About Berachah 
Acharonah?

As to reciting Birkas Ha'mazon on 
Ezekiel bread, the matter is not so 
simple. The Shulchan Aruch writes,5 
“One who mixed millet flour and 
other kinds of legumes with flour 
made from the five species of grain 

and cooked them in a pot, says 
borei minei mezonos and al 
hamichyah. If he made bread from 
it, he says hamotzi and     Birkas 
Ha'mazon, but only if it contains 
enough flour from the five grains 
that he will consume a k’zayis of 
this grain within the time of kedei 
achilas pras. If it does not contain 
this amount of grain from the five 
species, he does not say Birkas 
Ha'mazon.” 

In addition to wheat, barley, 
and oat grains, Ezekiel bread also 
contains broad beans, lentils, 
and millet. Therefore, concludes 
Rabbi Belsky, one would have to 
check the amount of legumes as 
compared to the amount of five 
grains - per portion - to determine 
when Birkas Ha'mazon should 
be recited. But since wheat and 
barley usually comprise the 
major part of the bread, a person 

who eats a k’zayis and a half of 
Ezekiel bread certainly removes all 
doubt and is obligated to say Birkas 
Ha'mazon.

So, Mrs. Gordon, get out your 
washing cup and keep your bencher 
handy. Your berachah dilemma is 
resolved, and we all wish you a 
hearty – healthy – appetite, as you 
enjoy your Ezekiel bread with a clear 
conscience!   

5.   OC 208:9.
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זריזים
מקדימים
למצוות!

signs of a stroke
and act
Learn the warning

FAST!
FACE: Ask the person to smile.

    Does one side of the face droop?

A RMS: Ask the person to raise both arms.

    Does one arm drift downwards?

S PEECH: Ask the person to repeat a simple phrase.

    Are the words slurred or strange?

TIME: If you observe ANY of these signs of stroke,

   call for an ambulance immediately!

(1) Stroke can happen to anyone, at any age! If you notice any of these 
signs – even in a child, call an ambulance immediately!

(2) Do not wait to see if you feel better or lie down for a rest!
      Time is of the essence and you must get to a hospital right away!

(3) “Taking an aspirin is not advised during a stroke” (American Heart Association)

3 TIPS THAT CAN SAVE YOUR LIFE:

•Expert advice & referrals •Crisis Counselling
•Insurance & Financial Help •Support Groups
•Vocational Services •Patient Advocacy 
•Resource Center

www.binausa.orgwww.kof-k.org



Healthy Living – a 
Torah Obligation

In addition to the many spiritual 
injunctions outlined for us in the 
Torah, we are also enjoined to guard 
our physical bodies from danger. 
The body is not ours to do with as 
we wish. This physical encasement 
of the soul is “on loan” to us for 
the duration of our lifetime, and 
it is our responsibility to provide 
it with optimal maintenance and 

protection. 
The authorities differ as to the 

source of the mitzvah to protect 
our bodies. One pasuk exhorts us,1 
“Hishamer lecha u’shemor nafshecha 
me’od — Beware for yourself and 
greatly beware for your soul.” 
Another pasuk in the same chapter2 
tells us “V’nishmartem me’od 

1.   Devarim 4:9.

2.   Ibid 4:15.

l’nafshoseichem — And you shall 
greatly beware for your souls.”3 The 
Sefer Ha’amek Davar4 points out 
that the latter pasuk should have 

3.   These two pesukim are cited in Berachos 32b 
as the source of the obligation to protect one’s 
bodily health. However, in that Gemara, it is not 
Chazal who derived the obligation from these 
pesukim, but rather a non-Jewish ruler. See also 
Maharsha ibid and Minchas Chinuch (Mitzvah 
546) who argue that this is not a reliable source 
for explaining the pesukim in this way, and 
they ask how the poskim could know that the 
non-Jew’s statement is correct. However, in 
Maseches Shevuos 36a, Chazal explain the pasuk 
“Hishamer lecha u’shemor nafshecha me’od” as 
the source for the prohibition of cursing oneself. 
So we see that Chazal, too, understood this 
pasuk as being related to guarding one’s health. 
Perhaps this explains why the Rambam in 
Hilchos Rotzeiach 11:4 mentions only this pasuk 
and not the other. But Tosafos (ibid) mentions 
both pesukim as sources for the obligation of 
protecting one’s bodily health.

4.   Ibid.

“Menachem, put down those pickles this minute! You heard what the doctor 
said about salt intake and your high blood pressure.”

“So let’s pretend I don’t know that pickles have salt. What I don’t know can’t 
hurt me…”

“Oh, come on, that’s ridiculous. If salt is unhealthy, it’s unhealthy.”

“I don’t know about that. The pasuk says, ‘Shomer pesa’im Hashem.’ – Hashem 
protects the fools. So I’ll be a fool for now, and Hashem will protect me.”

“Either that or you’re headed straight for ‘a fool’s paradise…’”

Rabbi Ahron Felder, shlit'a
Chaver Bais Din

KOF-K Kosher Supervision
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used the simpler form of the verb, 
“U’shemartem.” The change in form 
implies that we are obliged also to 
guard the body that contains the 
soul.5 

The Aruch Ha’shulchan6  bases the 
obligation on yet another pasuk,7 
“V’ach es dimchem l’nafshoseichem 
edrosh — However, your blood that 
belongs to your souls I will demand.” 

Overeaters – Beware!

With this introduction, let us 
examine how the Rambam addresses 
the subject of health hazards. In the 
Mishneh Torah, the Rambam warns:8 
“Overeating is like a fatal poison to 
the body and it is the primary cause 
of all illnesses.”  In this statement, 
the Rambam makes his position 
regarding the dangers of gluttony 
quite clear. If we look back to the 
opening of that chapter, we find that 
the Rambam uses the somewhat 
cautious language, “One should 
stay away from things that damage 
the body.” If guarding one’s health is 
a mitzvah, and overeating, a clear 
detriment to health, the Rambam 
should have worded the halachah as 
a clear command, “It is prohibited to 
overeat,” rather than the restrained 
suggestion, “One should stay away…”

In the context of a teshuvah about 
a different health hazard, Rav Moshe 
Feinstein zt”l 9 distinguishes between 
a situation that is potentially 
harmful to most people and one that 
is not hazardous for the majority.  As 
an example, Rav Moshe writes (in 
keeping with medical knowledge of 

5.   See the discussion of the Rambam later on 
regarding guarding the body.

6.  YD 116:1. The Levush wrote this previously 
ibid. See also the argument of the Shu”t Shem 
Aryeh (YD 27) on this subject.

7.   Bereishis 9:5.

8.   Hilchos De’os 14-15.

9.   Igros Moshe CM II:76.

the time), “fatty meat or spicy food 
may be deleterious to some sensitive 
individuals, but pose no danger 
to most people”. As Rav Moshe 
understands it, the Rambam did not 
mean to prohibit matters of pleasure 
that do not pose direct harm to 
most people, nor is this practical. 
Most people are too preoccupied 
with their pursuit of a livelihood to 
watch their diets meticulously, and 
too financially strapped to purchase 
costly health foods.10 

Fools’ Protection

Rav Moshe then adds an eye-
opening point. He states that when 
the food or item is not a hazard 
for most people, we can rely on 
the principle that “Shomer pesa’im 
Hashem — Hashem protects the 
fools.11

Rav Moshe concludes that the 
Rambam chose gentler language 
and not a more direct command, 
because he is intentionally not 
“laying down the law.” Rather, he is 
enlightening us as to which foods 
are inherently good for the body, and 
which are potentially hazardous and 
best to avoid. 

According to Rav Moshe’s 
understanding, we can understand 
why the Rambam wrote that 
overeating is like fatal poison and 
not actually poisonous. As long as 
the hazard is perceived as a possible 
danger for some people and not 
a definite danger to the majority, 
one can rely on “Shomer pesa’im 
Hashem.” In contrast, in a different 
section,12 the Rambam states that a 

10.   See Kovetz Shi’urim, Kesubos 136: “One is 
not obligated to abstain from normal conduct. 
Consequently, it is considered as if he is 
incapable of protecting himself, and therefore, 
he is given divine protection.”

11.  Tehillim 116:6. See discussion below.

12.   Hilchos Rotzeiach 11:4. 

person who does something that is 
clearly dangerous for him violates 
the mitzvah of “Hishamer lecha 
u’shemor nafshecha me’od.”

Limitations of the 
“Fools’ Protection”

The Sefer Ha’chinuch seems 
to disagree with the Rambam’s 
distinction between a clear risk 
and a possible risk. Regarding one’s 
obligation to guard his physical 
health, the Sefer Ha’chinuch writes,13 
“Chazal prohibited many things in 
order to protect us from [physical] 
damage and deleterious situations. 
It is not proper for any person of sane 
mind to [intentionally] endanger 
himself. Therefore, it is right for him 
to pay heed to all that may cause 
him harm [and avoid them]. As 
an example, he should not drink… 
water that was left exposed, lest he 
imbibe the venom of the snake.”

All of the situations cited here 
by the Sefer Ha’chinuch are cases 
of questionable danger. We are 
not certain that a venomous snake 
deposited his poison in the exposed 
water; it is no more than a possibility. 
That being the case, why did Chazal 
not rely on the principle of “Shomer 
pesa’im Hashem” as they did in other 
questionable situations?14

One answer lies in the opinion 
of Rabbi Menashe Klein zt”l.15 He 
maintains that we may fall back on 
this principle only when the danger 
is an extremely unlikely one: “Note 
that all the dangers mentioned 
by Chazal and cited in the Sefer 
Ha’chinuch can not be defined as 
‘extremely unlikely.’ Consequently, 
they can not be dismissed with 

13.   Mitzvah 546.

14.   Shabbos 129b; Avodah Zarah 30b; Yevamos 
72a; Kesubos 39a; Niddah 31a.

15.   Mishnah Halachos Vol. V, Siman 234.
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the principle of “Shomer pesa’im 
Hashem.”

The Shu”t Chaim Sha’al16 suggests 
a different restriction of the 
principle. He writes that the leniency 
of “Shomer pesa’im Hashem” is 
limited exclusively to 
cases mentioned in 
the Gemara, where 
Chazal ruled that the 
exemption could be applied. The 
discernment of when protection 
is afforded to “fools” is reserved 
for the incisive insight of the 
Sages. All the cases cited 
in the Sefer Ha’chinuch are 
those which, according to 
Chazal, do not fall under 
the aegis of this special 
protection.

Real Danger vs. Health Risk

We cited above the various 
pesukim that teach us of the 
obligation to guard our bodies 
from physical danger. The 
Rambam17 asserts that this is a 
Torah-mandated obligation, while 
others18 maintain that the pesukim 
are merely an asmachta — a 
source to which the rabbinical 
obligation connects.19

Rav Moshe Feinstein makes 
it clear in the abovementioned 
teshuvah20 that when there is real 
danger to life, one can not rely on 
the principle of “fools protection” 
at all. He explicitly restricts the 
application of the principle to 
situations where there is no actual 
danger for most people, as in the 
case of very spicy food. At most, the 

16.   Siman 59.

17.   Hilchos Rotzeiach 11:4-6.

18.   Sma”k Mitzvah 171; Levush YD 116:1.

19. See Sefer Shemiras Ha’guf V’ha’nefesh, 
Introduction to Ch. 1, for an elaboration.

20.   Igros Moshe CM II:76.

average person dining on 
such a menu will suffer 

a bit of discomfort or 
heartburn. Since, for 
the majority, there 

is not even a possible 
danger present in 
consuming this food, 

no prohibition 
exists. In the 
absence of a 
real prohibition, 

the few that might 
theoretically suffer 
from eating such 
food can rely on the 

principle of “Shomer 
pesa’im Hashem.” 

But the situations 
cited in the Sefer 

Ha’chinuch are cases that 
can be seriously dangerous 
to most people, not just 

potentially unhealthful. 
Consequently, the principle 
of “Shomer pesa’im Hashem” 
is irrelevant to this list. 

“What Kind of 
Fool am I”

Even if Hashem will at 
times provide protection 
for the fool, can a scholarly 
person who is regarded as 
a talmid chacham adopt 

the “title” of fool for this 
purpose? The Terumas 
Ha’deshen21 asks this very 
question. He debates 
whether the Talmid 

Chacham is precluded from 
identifying himself as one of 

the “pesa’im” so as to benefit 
from fools’ protection, or 

whether he too can “join the crowd” 
and rely on this principle.

The Piskei Refuah U’shemiras 

21.   Siman 211.

Ha’guf V’ha’nefesh22 discusses this 
issue at length. In the end, he rules 
leniently, both because the Terumas 
Ha’deshen is uncertain about the 
answer and because the debate 
may relate to an exceptional talmid 
chacham, not the average Torah 
scholar.23

Wise Up!

Even when the letter of the 
law may allow one to put on his 
“blinders” and play the fool, the 
history of our Torah leaders has 
shown that whenever possible, the 
gedolim were meticulous about 
following doctor’s instructions 
and avoiding even possible health 
hazards.24 

Today, when medical science has 
substantiated the risks of previously 
uncertain health risks, such as 
smoking and poor eating habits, 
many areas previously defined as 
“possible health risks to some” may 
have been redefined as “definite 
dangers to most.” In any case, 
while humility is usually a virtue, 
in this particular context, it would 
be commendable to “wise up” and 
regard ourselves as exceptional 
talmidei chachamim, rather than 
deem ourselves blissfully ignorant 
fools and suffer the consequences! 

22.   Siman 11.

23.   See ibid for additional reasons upon which 
he bases his leniency.

24.   See Ritva on Yevamos 72a. The Gemara there 
explains that in spite of the possible health risk 
involved in making a bris on an overcast day, it 
has become customary to do the bris anyway, 
and to rely on “Shomer pesa’im Hashem.”  The 
Ritva comments on this, that halachically, one 
is permitted to suspend the mitzvah of doing 
the bris on time in order to avoid doing the bris 
on a cloudy day; the mitzvah obligation does 
not require us to fall back on “Shomer pesa’im 
Hashem.”  He felt that the preferable conduct 
was to refrain from putting oneself into a 
potentially dangerous situation - even at the 
expense of doing the mitzvah on time - even 
when most people have adopted the custom to 
be lenient in this regard. 

28  |     K O F - K   |   S U C C O S  5 7 7 4



By Dovid Margolin

Tasty for the Palate, 
Easy on the Pocket

For Torah-observant Jews, the 
standard of kashrus has always 
been the ultimate – or more 
accurately, the only – decisive 
factor in food shopping. When 
our grandparents managed their 
households, dedication to kashrus 
meant forgoing a wide variety of 
tasty, healthful products on the 
market, either because they lacked 
certification altogether or because 
their kashrus standard did not pass 
muster. 

As time went by, the number 
of products on supermarket 
shelves sporting reliable kashrus 
certification continually increased. 
Keeping kosher was no longer 
much of a challenge for the palate, 
and the kosher consumer’s mesirus 
nefesh was restricted to his pocket. 
On the whole, buying strictly kosher 
products entailed passing up 
money-saving bargains and paying 
a premium for kashrus value – a 
price paid willingly, but not without 
difficulty.

But now, even that challenge is 
soon to be greatly alleviated, as the 
baked goods department of one of 

the major wholesale club chains 
“goes kosher.” 

Rachel K. is a long-time BJ’s 
Wholesale Club member, a loyal 
customer who has long enjoyed the 
savings she receives in return for 
her BJ’s membership. Whether it’s 
purchasing new air conditionings 
to beat the New York City heat or 
buying brand new school-supplies 
each September, BJ’s has become 
a routine stop for Rachel and her 
growing family.  

Yet with all of the convenience 
that BJ’s has to offer, kosher food has 
not been near the top of Rachel’s BJ’s 
shopping list. As a kosher consumer, 
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Rachel would pass through the well-
stocked bakery department without 
looking twice, knowing that the 
food was not certified as kosher and 
therefore would not be coming home 
with her at the end of her shopping 
excursion. That is, until now.

Wishing to provide a complete 
money-saving shopping experience 
for all of their customers, including 
the kashrus-observant ones, BJ’s 
Wholesale club recently announced 
that many of their bakery 
departments will be going kosher. 
Working together with the KOF-K, 
one of the world’s leading kashrus 
organizations, BJ’s has already 

started kashering stores in New York 
and Massachusetts, with additional 
plans to kosher stores in New Jersey, 
Connecticut, Maryland, Florida, 
and Ohio. By the end of 2013, 24 BJ’s 
Wholesale Clubs will have kosher 
bakery departments, to be joined by 
an additional 17 in 2014.

Everything from intricate 
birthday cakes to cookies, muffins, 
pastries, and croissants – much 
loved by BJ’s general shopping 
public – will now be available to 
the kosher consumer at wholesale 
club prices. Aside from the KOF-K 
certifying rabbis who will be making 
regular visits to the bakery to ensure 

that everything is up to the KOF-K’s 
kashrus standards, customers will 
be able to directly contact Rabbi 
Moishe Lebovits, a KOF-K kashrus 
administrator who heads the BJ’s 
kosher bakery program, with any 
questions they may have.

Paving the Way to Kosher

“Before a store ‘goes-kosher’ we 
go through a detailed kosherization 
process,” explains Rabbi Lebovits. 
“All of the bakery employees attend 
a seminar where we explain what 
kosher is, how it relates to BJ’s bakery, 
and its significance to the consumer. 
We want them to understand how 
important this is. 

“But if anyone ever does have a 
question, they will be able to contact 
me directly. We want to make the 
experience as easy and enjoyable 
for the consumer as possible, and 
therefore instead of having to call 
our office and leaving messages, 
each store will have my cell number 
and email available to any consumer 
with a kashrus question.”

In addition to the BJ’s fresh-baked 
items, the bakery department will 
also carry a wider array of kosher 
pre-packaged items, many of which 
will be pareve and Pas Yisroel. BJ’s, 
which opened its 200th store in 
North Carolina in June, will also be 
stocking more general kosher food 
items such as meats and cheeses in 
their frozen and refrigerator aisles. 
All of this spells welcome news for 
kosher consumers everywhere. 

“We’ve been getting very positive 
feedback, and people are really 
excited about this,” concludes Rabbi 
Lebovits. “People are shopping in 
BJ’s anyway, but now a whole new 
section of it has opened to the 
kosher consumer. The world is going 
kosher, and we’re delighted that BJ’s 
is a part of that.”

You Won’t Believe It...

Exotic Sauce Packaging, Inc.
www.mikee.com

You Won’t Believe It...

Fat FreeAll Natural Corn Free

Cholesterol FreeGluten Free No MSG

Fat FreeAll Natural Corn Free

Cholesterol FreeGluten Free No MSG·
·

·
·

Proudly certified Kosher by KOF-K
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Any questions please call

Rabbi Moishe Lebovits
Rabbinical Administrator KOF-K Kosher Supervision

at 718-744-4360 • email: mlebovits@kof-k.org      

6000 Brush Hollow Road
Westbury, NY

50 Daniel St.
Farmingdale, NY

4000 Nesconset Hwy. (Rte. 347)
East Setauket, NY

EXCITING NEWS!
 Cakes, Cookies, Mu�ns,
Pastries and Croissants at

BJ's Bakery are now
KOF-K Kosher Certi�ed

2013 BJ’s Wholesale Club, Inc.

 3635 Hempstead Turnpike
Levittown, NY

711 Stewart Avenue
Garden City, NY

26 Whittier St,
Framingham, MA

3303 Crompond Road
Yorktown Heights, NY

 339 Gateway Drive
Brooklyn, NY

(o� Belt Parkway, Exit 15)

 232 Larkin Dr.
Monroe, NY

55 Music Air Road
Owings Mills, MD

610 Exterior St
Bronx, NY

825 Pelham Pkwy
Pelham, NY

COMING SOON:

100 Mill Road
Freeport, NY

125 Green Acres Road
Valley Stream, NY

66-26 Metropolitan Ave
Middle Village, NY

137-05 20th Ave
College Point, NY

901 Technology Center Dr.
Stroughton, MA

66 Seyon Street
Waltham, MA

500 N State Road 7
Royal Palm Beach, FL

1540 W Boynton Beach Blvd
Boynton Beach, FL

4000 Oakwood Blvd
Hollywood, FL

5901 W Hillsboro Blvd
Parkland, FL

1155 Palm Bay Road
Melbourne, FL

5100 NW 9th Avenue
Fort Lauderdale, FL

 A large variety of 
pre-packaged 
kosher pareve 
products are 
available in our 
bakery

Coming Soon!
Kosher 
pre-packaged 
Chicken, Meat, 
Cheese and 
Appetizers!!




